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Abstract. The basis of every state is in its democratic system and ability to defend it. Therefore, a government has legal rights to 
immediately declare emergency situation, responding to crisis, catastrophes or unforeseen extraordinary events. The topicality of the 
research is determined by the emergency situation declared by the Cabinet of Ministers in 2019 in the administrative territory of Riga 
City in regard to waste management, in order to provide the Riga municipality with an opportunity to conclude negotiated procedure 
without prior publication. Even though state’s democratic system demands to act immediately in any case of such action, it must be legal 
since the public, whose life, health and property might be endangered, relies on it, as well as budget is spent on it. However, the mutual 
application of regulatory enactments in practise cause issues because it is not always clear how to identify and separate such situations and 
which regulatory enactment is applicable in each specific case. The aim of the research is to determine what is included in the definition 
of unforeseeable extraordinary events in the context of public procurement, when the government has rights to declare an emergency 
situation, what are the legal consequences of declaring emergency situation and provide suggestions for dealing with the issue highlighted 
by the research. In order to reach the set goal, the following tasks were defined: carry-out analysis of regulatory enactments, research 
the judicature of the European Union and Latvia, conclusions of legal scholars and evaluate the practice of legal act application. The 
research utilizes descriptive, comparative, dogmatic, historical, systemic, teleological method and analytical interpretation of regulatory 
enactments.
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1. Introduction

The guarantor of the sustainable development of the state is a stably safe society and its economy. Over the past 
few years, public safety issues in various problemic areas have already been addressed by many scientists (e.g. 
Tumalavičius et al. 2016; Tumalavicius, 2017; Kuril, 2018; Bernardi, 2019; Reinhold et al., 2019; Vigliarolo, 
2020; Chehabeddine, Tvaronavičienė, 2020).
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Decision-making issues by state institutions in emergency situations have not been studied and require a deeper 
analysis and study.

Situations that are not foreseeable but require immediate action often arise in public administration. That means 
that, for state administration continuity purposes, clear and unambiguous lawful basis that would allow making 
a lawfully based decision as soon as possible is necessary. In regulatory enactments and practice these situ-
ations are referred as extraordinary events, emergency situations or crises, and often they are emphasized as 
unforeseeable. From a decision-maker it requires not only the ability to correctly identify each such case, but 
also immediate legal action and consequence liquidation. 

The topicality of the research is determined by the Cabinet of Ministers (hereafter – CM) order No: 432 on 
September 12, 2019 which declared an emergency situation for 3 months in the administrative territory of Riga 
City and Riga municipality was ordered to conclude the negotiated procedure in accordance specified by the 
Public Procurement Law (hereafter – PPL), coordinating tenderer requirements (technical specifications) and 
the results of the negotiated procedure with the Ministry of the Environmental Protection and Regional Devel-
opment (hereafter – MEPRD).

2. Public Procurement Law

Public Procurement is a process which results in a signed procurement contract. In accordance with PPL, it is 
a public construction work, supply, or service contract for pecuniary interest concluded in writing between one 
or several contracting authorities and one or several economic operators (PPL, 2016: 1). Public procurement 
has six procurement procedures, including negotiated procedure, which is a procurement procedure where the 
contracting authority without prior publication of the contract notice, consults with the economic operators se-
lected by it and organises negotiation with one or several of them regarding the conditions of the procurement 
contract (PPL, 2016: 1). One of such cases when the contracting authority can apply negotiated procedure is 
due to unforeseeable extraordinary events (PPL, 2016: 8). 

PPL Article 8, Paragraph seven, Point three determines that the contracting authority has rights to apply 
negotiated procedure if as a result of extraordinary events unforeseeable by the contracting authority, a situ-
ation has objectively occurred, where, for reasons of urgency, it is not possible to apply an open procedure, a 
restricted procedure or a competitive procedure with negotiation. The above-mentioned circumstances which 
justify extraordinary situation may not depend upon the activities of the contracting authority. According to 
PPL Article 60, Paragraph nine, Point three states that a procurement contract may be concluded immediately 
without complying with Paragraph six of this Article, meaning without the waiting period, during which a 
tendered whose rights have been violated might submit a complaint regarding infringements of the procure-
ment procedure to the Procurement Monitoring Bureau (hereafter – PMB), if the negotiated procedure is being 
applied. 

Recital 50 of the Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on 
public procurement and repealing Directive 2004/18/EC (hereafter –Directive) emphasizes that in view of the 
detrimental effects on competition, negotiated procedures without prior publication of a contract notice should 
be used only in very exceptional circumstances. Article 18 of that Directive underlines that the procurement 
shall not be made with the intention of excluding it from the scope of that Directive or of artificially narrowing 
competition. That directive provides a possibility for the Member States to determine that contracting authori-
ties may award public contracts by a negotiated procedure without prior publication in so far as is strictly nec-
essary where, for reasons of extreme urgency brought about by events unforeseeable by the contracting author-
ity, the time limits for the open or restricted procedures or competitive procedures with negotiation cannot be 
complied with. The circumstances invoked to justify extreme urgency shall not in any event be attributable to 
the contracting authority (Directive, 2014:32). According to Recital 109 of that Directive, the notion of unfore-
seeable circumstances refers to circumstances that could not have been predicted despite reasonably diligent 
preparation of the initial award by the contracting authority.
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Court of Justice of the European Union (hereafter – CJEU) has recognized the contracting entity’s rights to use 
negotiated procedure without prior publication of contract notice if for the reasons of extreme urgency brought 
about by events unforeseeable by the contracting entities, the time limits laid down for open and restricted 
procedures cannot be adhered to. The case-law has made it subject to three cumulative conditions, namely an 
unforeseeable event, extreme urgency rendering impossible the observance of the time limits laid down for 
calls for tenders, and a causal link between the unforeseeable event and the extreme urgency resulting there-
from (CJEU Nr. C–394/02, 2005: 40). As derogations from the rules relating to procedures for the award of 
public procurement contracts, the provisions must be interpreted strictly. Also, the burden of proof lies on the 
party seeking to rely on them (CJEU Nr. C–394/02, 2005: 33). Identical conclusions have been expresses in 
the CJEU judgement in case No. C–126/03 paragraph 23 and in 20/06/2013 judgement in case No. C–352/12 
paragraph 52.

Urgency alone in the view of Republic of Latvia (hereafter – LR) Supreme Court (hereafter – SC) does not 
justify carrying out negotiated procedure without prior publication of contract notice because it is additionally 
necessary to establish that the situation has been caused by extraordinary events unforeseeable by the contract-
ing authority that do not depend on it. SC points out that unforeseeable events may be events that cannot be 
objectively foreseen with due diligence. Consecutively, extraordinary events are such events which do not cor-
respond to the normal order (SC No. SKA–426/2018, 2018: 14). 

The authors point out that legal scholars (Telles, Butler 2014: 3.2.1) emphasize certain freedom of action and 
subjectivity by contracting authority’s when assessing the criteria for the existence of extraordinary events. In 
addition, evaluating CJEU case law, it is noted that urgency can be determined on the basis of objective evi-
dence, and that an event that creates urgency cannot be foreseeable and cannot be attributed to the contracting 
authority’s own conduct (Arrowsmith, 2014: 1075). Scholars also point to the role of the CJEU in the evolution 
of European Union (EU) public procurement legislation (Bovis, 2012: 2).

When explaining the notion of unforeseeable extraordinary events, the PMB refers to circumstances which 
go beyond the normal economic and social situation (such as an accident or natural disaster) and there is an 
immediate necessity to procure to deal with the consequences of the unforeseeable extraordinary events. The 
negotiated procedure applies to purchase of goods, services or construction works to an extent that is strictly 
necessary to prevent an emergency. 

The authors conclude that the long-standing operation of the EU legal norms in public procurement area, CJEU 
and LR case law, as well as PMB explanations have creates legally understandable and applicable notion of 
extraordinary urgency. Urgency, in the authors’ opinion, is characterized by a time constraint on the conduct 
of procurement procedures which logically means that the contracting authority needs the services or goods 
immediately. Furthermore, Article 32 of the Directive emphasizes the circumstance of extreme urgency, high-
lighting a state of exception– extreme urgency not urgency that leads different legal consequences. Therefore, 
the authors agree with the opinion of other researchers that is important to differentiate urgency from extreme 
urgency and justify it accordingly (Telles, Butler 2014: 3.2.1). The authors stress that the aforementioned 
circumstances have to require immediate actions. Although, undeniably, in evaluating the circumstances the 
contracting authority has freedom of action, both case law and studies have accentuated the existence of causal 
link, which means a link between cause and consequences, namely, harmful consequences that could occur 
without an adequate reaction from state administration to an extraordinary circumstances or event. The SC does 
not recognize circumstances that were dependent on the contracting authority as urgent, for example, not timely 
preparation of procurement or neglect of possible appeal in procurement. The authors underline that urgency in 
itself is not the basis for negotiated procedure since in applying negotiated procedure intended by PPL Article 
8, Paragraph seven, Point three, there need to be a circumstance or event that objectively was not foreseeable, 
that is, goes beyond the normal and social situation (e.g. natural disaster). It is possible to agree with the opin-
ion expressed by other researchers (Surmovičs, 2013) that this exceptional procedure can only be utilised to 
prevent the consequences of extraordinary and unforeseeable events and the urgency and unpredictability of 
these cannot be supposed, in particular, the contracting authority cannot be held liable for their occurrence, thus 
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excluding the possibility of unduly applying the negotiated procedure. In the authors’ view, it means that it is 
essential to objectively state, firstly, unforeseeable event or situation, which has not occurred as a result of an 
action or omission of an action by the contracting authority, secondly, extreme urgency, namely, immediate ac-
tion to prevent a threat to public interest, thirdly, causal link between unforeseeable event and extreme urgency. 
Without even one of these circumstances, there is no legal basis to apply negotiated procedure without prior 
publication.

At the same time, the authors emphasize that when purchasing a service or a good to prevent unforeseeable ex-
traordinary situation, the contracting authority’s actions are not unlimited because the procurement is limited in 
volume, namely, only to prevent an emergency situation and cannot go beyond the volume that is necessary to 
deal with an emergency situation. That follows from Article 32 of the Directive where it is stated that procedure 
can be applied only to the extent that is strictly necessary. It is understandable that in case of such situation in 
it impossible to predict or forecast the volume. Nevertheless, the authors believe that technical specifications 
of goods, services or construction works and contract deadlines might indicate that the procurement is for other 
purposes, for example, for one year which has no relation to extreme urgency circumstances, for instance, daily 
road maintenance.

Even though PPL and CM Regulation No. 107 “Tendering Procedures for Procurement Procedures and Design 
Contests” describes the contracting authority’s actions in case of negotiated tendering procedure (CM No.107, 
2017: 2.6.), the authors, studying the issue purchasing goods or services or mobilizing material resources in 
response to disasters or similar situations to prevent hazards, that it is not only possible under the PPL but also 
under other legal frameworks.

3. Legal aspects of resource involvement in the event of a disaster

According to Civil Protection and Disaster Management Law (hereafter – CPL) Article 1, disaster is an acci-
dent which has caused human casualties or endangers human life or health, caused damage or threat to people, 
the environment or property, and also inflicted or inflicts significant material and financial losses and exceeds 
the daily capacity of the responsible State and local government authorities to prevent the devastating condi-
tions. Article 4 of this law defines man-made disasters or anthropogenic disasters as technogenic disasters 
caused by a release of chemical, radioactive and biological substances, fires in buildings and structures, explo-
sions, ruptures in dams and other hydrotechnic structures, damages to energy networks, accidents in utility 
networks, collapse of buildings and structures or vehicle accidents. Local disasters are such disasters where 
the scale of damage caused by a disaster does not exceed the borders of the administrative territory of one lo-
cal government. Disaster response measures consists of a set of the measures which are performed in order to 
reduce or eliminate devastating conditions and the consequences caused thereby, to prevent or reduce harm to 
people, the environment and property, while measures for the elimination of consequences are a set of measures 
which are performed in order to ensure at least the minimum basic needs of inhabitants related to the survival 
of people and to stop or reduce threat to human health, the environment and property. Response measures and 
measures for the elimination of consequences include also rescue operation, as well as CPL provides the pos-
sibility to involve legal and natural persons, and also resources at their disposal in response and elimination of 
consequences measures (CPL, 2016).

In order to stop and prevent extension of fire and dangerous factors related thereto which endanger natural 
persons, material valuables and the environment, or to liquidate obstacles, which hinder fire-fighting and the 
performance of rescue operations, the manager of fire-fighting and rescue operations is entitled to with the con-
sent of owners (authors’ underlining) use movable or immovable property of natural and legal persons in the 
performance of operations (Fire Safety and Fire-fighting Law, 2001: 15, 20).

CM Regulation 07/03/2017 No. 131 “Regulations Regarding the Involvement of the Resources of Legal or 
Natural Persons in Response and Elimination of Consequences Measures or Fire-fighting or Rescue Operations 
and Procedures for the Calculation of Compensation for the Incurred Expenditures and Losses” determine that 
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the operations manager and the resource owner (possessor) shall enter into a written agreement (authors’ un-
derlining) on the involvement of resources at the place of the incident; however, if not possible, within a period 
of five working days after the involvement of the resources in the relevant measure. The consequences of this 
agreement is that the resource owner (possessor) has the right to be compensated in full amount for the actual 
expenditures and losses incurred as a result of involving resources in the operations, but the lost profits shall 
not be compensated (CM Regulation No.131, 2017: 6).

The authors view that disaster definition and actions are determined by two crucial criteria: 
1) consequences of the event or their probability – human casualties, endangerment of human life or health, 
caused damage or threat to the environment or property; 
2) the event surpasses the responsible state’s or local government’s institutions ability to deal with the haz-
ardous circumstances. Undeniably, natural or man-made disasters can endanger not only the environment, 
property, but also, most importantly, public health and life. Due to these circumstances, state rescue services 
have to act immediately with adequate resources to respond accordingly, perform rescue operations, eliminate 
consequence, specifically, remove hazard to human life and health, the environment, as well as protect their 
properties. Taking into account the definition of a disaster, it is possible to conclude that it goes beyond the 
regular capacity of various state services to respond to the scale and intensity of resources required, thus the 
state services need to use the property available to private persons in such situations.

In authors’ opinion, it is highly important to stress the time aspect, that is, the time period from the event that 
surpasses the regular capacity of various state services to eliminate hazards or ability to predict and forecast 
resources, till the response measures. As opposed to the time aspect, namely, urgency, it is essential to note that 
the previously discusses regulatory enactments of disaster management demand that resources be involved on 
the basis of a written agreement, which is the basis for a compensation.

Parliamentary investigation commission’s gave a final report on state’s actions, evaluating the causes of a 
tragedy that occurred in Zolitude on November 21, 2013, and further measures taken to improve regulatory 
enactments and the work of state and local government administration in order to prevent re-occurrence of 
such tragedy in the future, as well as measures for elimination of consequences. The final report stated that on 
November 21, 2013 in Riga, Zolitude a building collapsed, leading to 54 human casualties, and concluded that 
rescue operations involved no only the human resources available to the state and local government, but also 
involved material and technical equipment at the disposal of private contractors. Thus it is clear what special 
equipment urgently needs to be purchased for rescuers to improve their work in the event of a possible tragedy 
(Saeima, 2015).

On April 29, 2014 CM issued order No.186 in order to compensate expenditures that occurred from involv-
ing private person resources in rescue operations. Total expenditure reached 101 713 euro. The annotation of 
this order notes, that basing on the CM regulation, an agreement was closed, private contractors’ requests was 
reviewed and decision prepared in order to compensate the expenditures and losses due to their resources in-
volved in response measures (The Ministry of the Interior, 2014).

The authors conclude that the previously mentioned example shows a contradiction between a necessity for an 
urgent action in an emergency situation and the fact that involving required resources to eliminate endanger-
ment depends on the resource owner’s (possessor’s) consent and written agreement upon that. At the same time, 
the authors believe that in situations with in identical circumstances – unforeseeable, not attributable to the 
contracting authority’s actions, which objectively demands urgent action, form into two legally different ones, 
namely, according to PPL Article 8, Paragraph 3, Point seven organized negotiated procedure and according to 
CPL Article 6, Paragraph four intended involvement of resources in the basis of a written agreement. In both 
cases, therefore, the good, service or construction works are provided for compensation in the form of written 
agreement. It means that, on the one hand, there is a freedom of action, and, on the other hand, there is a legal 
uncertainty since there are no clear criteria that would allow separating these cases.
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4. Declaring emergency situation

National security concept approved by the Parlament emphasizes that state’s constitutional apparatus is part 
from the notion of internal security which is closely associated with the base values determined by the Con-
stitution of the Republic of Latvia: national independence, democracy and territorial integrity (CM 2019, 7). 
National security concept notes that it is necessary to strengthen and develop civil protection system, civil-
military cooperation, ensuring interinstitutional action and resource utilization in a case of a national threat 
(Saeima, 2015, 4.1).
 
Emergency situation is a special legal regime, during which the CM has the right to restrict the rights and 
freedoms of State administrative and local government institutions, natural persons and legal persons, as well 
as to impose additional duties to them. Emergency situation shall be declared by the CM for a definite time 
period, but no more than three months. Emergency situation may be declared in case of such threat to national 
security, which is related to a disaster, danger thereof or threat to the critical infrastructure, if safety of the 
State, society, environment, economic activity or health and life of human beings is significantly endangered 
(Saeima, 2013: 4,5).

Law “On Emergency Situation and State of Exception” (hereafter – ESL) Article 8, Paragraph one, Points three 
and four state that in declaring emergency situation, the CM has the right to stipulate procedures for economic 
activity or restrictions to such activity; access to goods, medicinal products, energy resources, services and oth-
er material and technical resources (Saeima, 2013: 8). It has to be noted that applying the norms of this law does 
not limit other laws as far as they are not in contradiction with order stated by tis law and legally determined 
special procedures to prevent emergency situation or state of exception (Ministru kabinets, 2012). Emergency 
situation is a special legal regime that is mainly attributable to civil (non-military) crises. One of the authors of 
this law security policy expert Kaspars Druvaskalns explains that in practice it could be mostly refer to natural 
disasters (for instance, storms, whirlwinds, earthquakes, torrential rains, floods, hail, heavy frost, snow storms, 
icing, snowfall and ice congestion, heat, drought, forest and peat bog fires), man-made disasters (such as in-
dustrial accidents with chemical, radioactive and biologically active material leaks, building fires, explosions, 
vehicle accidents, dam breaks, utilities and energy service breaks, building collapses, public disorder and ter-
ror), as well as dangerous mass people, animal and plant diseases (Laganovskis, 2013).

For instant, CM issued order No.4 On declaration of the emergency situation (Ministru kabinets, 2011). This 
order determined in accordance with PPL Article 3 Paragrph three point 2 not to apply the relevant public 
procurement legislation, if their application could create harm to protecting national interest, and essential 
protection of national interests is decided by the CM (CM 2011: 7). Similarly, somewhat controversial situation 
appeared in Riga City related to waste management after Competition Council (hereafter – CC) had suspended 
the implementation of the waste collection concession contract for a period of 20 years (CC 2019).
 
The CM decided to declare an emergency situation in the administrative territory of Riga City starting from 
11/09/2019 until the moment when the decision of the Competition Council No. 19 “On interim measures” is 
no longer in force, but not longer than 11/12/2019 with the aim to secure the continuity of waste collection and 
disposal in the administrative territory of Riga City without increasing administrative or financial burden waste 
generators or governors during an emergency situation. To ensure the afore mentioned, Riga Council was or-
dered to immediately apply and till 13/09/2019 conclude negotiated procedure according to PPL, coordinating 
tenderer requirements (technical specifications) and the results of the negotiated procedure with the MEPRD 
(Ministru kabinets, 2019: 3.3., 3.5.). The order was justified with Article 4 Paragrahp 2 Point two and Paragraph 
2 Point one of CPL, Article 4, 5, 6, 8 of ESL, to prevent threat of anthropogenic disaster that is associated with 
potential environmental and public health hazards. 

According to the annotation of this order, emergency situation was necessary to prevent threat of anthropogenic 
disaster that is associated with potential environmental and public health hazards if starting from 15/09/2019 
waste collection and disposal would be suspended or seriously hindered in the administrative territory of Riga 
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City, the basis of which serves the decision on 09/09/2019 No.19 with which Riga City municipality and SIA 
“Getlini” have the obligation to immediately stop 14/06/2019 the execution of concession contract “On imple-
mentation of Riga City waste management system” starting from agreement date in part which refers to non-
recycled and separated waste collection and transportation (MEPRD, 2019: 2). 

The Supreme Court points out that the Competition Council is the only competent institution in the system of 
state administration system, agreed by the market supervision, ensuring free market principles are abided by. 
The circumstance that one of the market participants operational aspects has been transferred to other state 
administration institution competence, does not limit Competition Council’s competence because each state 
administration institution exercise competence in its own field (SC 2016: 8). The Court stresses that the main 
manifestation of the principle state administration’s unity id that all state administration institutions are organ-
ized in united hierarchical system and it must be adhered to that each institutions duty is to work within its area 
of competence (SC 2016: 14).

Evaluation declaring emergency situation in Riga, the authors conclude that it has been declared on the basis 
of probability of an event, namely, not collecting and disposing waste, which could be due to legally taken de-
cision of a state administration institution, because at the moment of the order the only factual circumstances 
was local government’s concession contract and Competition Council’s decision to suspend it. Analysing legal 
consequences, the authors highlight that the only aim to declare emergency situation was to secure the process 
of negotiated procedure without prior publication of contract notice. In authors’ view, it means that the conse-
quences of declaration of emergency situation are to restrict free competition and economic activity because 
negotiated procedure allows immediate signing of an agreement with a specific contractor. 

In the authors’ opinion, it is important to evaluate if the decision complies with the Constitution of the Republic 
of Latvia. Section 105 of the Constitution determines that everyone has the right to own property and property 
rights may be restricted only in accordance with law. The authors point out that Constitutional Court has rec-
ognized that a person’s economic interest that is related to commercial activity is included in the first sentence 
of the Constitution’s Section 105 (Constitutional court 2014: 10.1). From the mentioned it can be said that it is 
necessary to determine whether restriction of such free economic activity and competition has been properly 
followed.

As noted by legal scholar K. Balodis, such regulatory enactment has to be issued, basing on law, published or 
otherwise available and clearly formulated in order for the addressee could understand her rights and duties, as 
well it has to comply with the rule of law. In turn, law has to clearly state competent institution’s authority and 
how to exercise it, taking into account legitimate aim of the instrument to provide protection to an individual 
from arbitrary interference (Balodis, 2011: 471).

This view is based on the Constitutional Court’s recognition that in order to assess whether a restriction of a 
fundamental right has been established by law, it needs to be verified that the law is clearly enough formulated 
so that a person could understand the substance of the rights and duties arising therefrom and could predict the 
consequences of application (Constitutional court Nr.2015-01-01: 14). 

The authors draw attention to the fact that the commission of Constitutional rights has already expressed 
opinion that inclusion of separate section in the Constitution on human right restriction in a case of war, state 
of exception and emergency situation should be seriously considered (Levits et al, 2011: 191). In addition, it 
is emphasized that Section 90 of the Constitution affirms predictability, clarity and understandability of legal 
norms, thus clearly ambiguous and in complex words stated norm cannot be attributed to a private person in a 
manner which would impose obligations, restrictions on rights or sanctions of a punitive nature.

The Treaty on the Functioning of the European Union Article 3, Part one, point b states that it has competence 
in establishing of the competition rules necessary for the functioning of the internal market (LESD, 2012:3). 
Thus, in the authors’ view, ensuring competition is an important part of international commitments that Lat-
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via has taken upon by joining the EU, simultaneously transferring the creation of necessary regulation in the 
Union’s competence. In turn, it is closely related with public procurement whose regulation is included in the 
Directive and taken over in PPL with one of the aims being free competition of tenderers (PPL Section 2). The 
CM by declaring emergency situation and ordering different procurement procedures than stated in the PPL, 
give basis to a conclusion that international commitments are being ignored are in contradiction with the goals 
of the PPL. Additionally, the authors believe that there is foundation to claim that, by restricting competition, 
normal commercial activity is disrupted which might be considered as violation of the Constitution’s Section 
105, which can occur in the order defined in the Constitution’s Section 116 and on a basis of a clearly formu-
lated law. 

Assessing the included government’s rights to determine special order of economic activity or its restriction 
in Emergency situation law Article 8, Paragraph one, Point three, the authors believe that they are formulated 
unclearly and too generally to give basis to restrict competition that would manifesting in establishing a different 
order that stated by the relevant law, that is, PPL. 

Conclusions and recommendations

Decisions taken by the state administration institutions within their competence are not recognized as unfore-
seeable extraordinary events in public procurement.

PPL Article 8, Paragraph tree, Point seven given justification is a permanent legal notion and does not include 
in itself declaring emergency situation on the basis of Emergency situation law. In order to apply negotiated 
procedure, it is necessary to state legal justification specified by PPL and declaring emergency situation does 
not in itself include rights to determine different procurement procedures.

In the event of a disaster, extreme urgency is the reason to procure goods and services both guided by PPL 
norms and Emergency situation law because in both cases there i san identical legal justification and conse-
quences, as well as agreement is needed. 

In order to perform response measures in the event of a disaster, respective regulatory enactments intend writ-
ten agreement with the resource owner (possessor) and it creates a significant risk not to acquire the resources 
in the necessary time and volume.

Additional in-depth research is need about the possibility of resource inclusion for disaster management with-
out owner’s agreement. 

Additional research is needed to specify the notion of “special procedures for economic activity” law “On 
Emergency Situation and State of Exception” Section 8, Paragraph one, Point three, establishing clearly criteria 
and government’s authority understandable to everyone.
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